ORDINANGCE NO. 1767

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LODI
AMENDING TITLE 15, “BUILDINGS AND CONSTRUCTION,” OF TH
LODI MUNICIPAL CODE BY ADDING CHAPTER 15.65 RELATING TO.
THE ESTABLISHMENT OF THE SAN JOAGUIN COUNTY REG%ONAL

TRANSPORTATION IMPACT FEE PROGRAM

BE IT ORDAINED BY THE LODI CITY COUNCIL AS FOLLOWS:

SECTION 1. Title 15, “Buildings and Construction,” of the Lodi Municipal Code
amended by adding thereto Chapter 15.65 relating 1o the establishment of the 8
County Regional Transportation Impact Fee Program and shall read as follows:

SECTIONS:

15.65.010 Purpase, Findings, and Declaration of Intent
15.65.020 Definitions

15.65.030 Authority for Adoption

15.65.040 Collection of RTIF Program Fees

15.65.050 Fee Rate and Calculation

15.85.080 Administration of the HBTIF Program

CHAPTER 15.65

SAN JOAQUIN COUNTY REGIONAL TRANSPORTATION IMPACT FEE

15.65.070 Existing City of Lodi Development impact Mitigation Fee Program

15.65.010 Purpose, Findings, and Declaration of intent

A.

In order to implement the goals and objectives of the general plan and to mitigate impacts
caused by new development with the County of San Joaquin, a Regional Transporation -
Impact Fee Program is necessary. The program is needed to finance regional-serving

transportation and transit improvements,

Substantial population and employment growth is expected in San Joaquin Goumy thmugh
2025 and beyond. This growth will cause impacts on the Regional Transportation Network
("Regional Transportation Network” or “RTIF Network”) including increased congéstion and
related impacts unless substantial improvements are completed. The - Regional
Transportation Impact Fee Program ("RTIF Program”) is intended to impose a fee to provide
funding for transportation and transit improvemnents that help mitigate these impacis.

New development throughout the County will be subject to the fee which will be proportional
to the impact caused on the Regional Transportation Network by such new development.

The funding derived from the RTIF Program shall be used in combination with other funding
available 10 complete the needed transportation and transit improvements. in the absence
of an RTIF Program, existing funding sources, including federal, State, and local sources,
will be inadequate to construct the Regional Transportation Network required to avoid the
unacceptable levels of traffic congestion and related adverse impacts.
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op ent" ZP’:'@;am" or "Project® means any project undertaken for the purpose of
aﬁt mciucimg the issuance of a permit for construction or reconstruction, but not a

| Ps“c}j&act” - means any Development Project that proposes manufacturing,
_rtatxan img:st s, o warehousing as identified in the RTIF Land Use Fee Category

pravemént PEan Air Qua!tty, Mandatory Deve{oper Fees and Growth Management
dinarice, which ‘establishes and implements a refail fransactions and use tax, as may be
axt _m:ieci frc}m fifme to time.

two or more dwelling units within one or more buildings, including duplexes, townhouses,
_-amjemrmums amd apariments as identified in the RTIF Land Use Fee Category Summary.

5 “Qﬁica iject“ means any Development Project that involves business activities associated
P '_rwath professional or administrative services, and typically consisis of corporate offices,
< financial instituticns, - legal and medical offices, personal and laundry services, or similar-
e 3use$ amj red ;glaus centers as identified in the RTIF Land Use Fee Category Summary.

_Pamclpatmg Agencies” means the County of S8an Joaquin and each of the cities situated in
San Joaguin County if such agencies have (1) adopted the RTIF Program Fee by ordinance
anci/or resolution and (2) entered into the Operating Agreement.

_'- ;6_.;._“Fiegionai Transmriafsan Impact Fee Program” or"RTIF Program” is the regional program
- established by the: Opetating -Agreement by the' Participating Agencies and SJCOG to
- impose, collecty and distribute a BTIF Program Fee to assist in the funding of transportation

i -smpravements o the Regsenal Transportation Network.

| H “ﬂegmnai Tyanspma’:son impact Program Fee” or "RTIF Program Fee” or "RTIF Fee” means
- the fee established by each Participating Agency consistent with the RTIF Program and the
'Gp@ratmg Agreamerzt

o “F%eg:ona! Tfaﬂspertat;en Network” means the regional network of highways and arterials as
~ identified in the RATIF Technical Report and which may be amended from time to time by
BJCOG.

J. “RTIF Capital Projects” or “Capital Projects” or “RTIF Project List” is the RTIF Program
improvements and projects as identified in the RTIF Technical Report and which may be
amended from time to time by SJCOG's adoption and amendment of a “RTIF Capital
Projects Report.”

K. “RTIF Capital Frojects Report” means the report adopted by SJCOG annually which
identifies the BTIF Capital Projects as amended from time to time by SJCOG.

L. “ATIF Operating Agreement” or "Operating Agreement” is the Regional Transportation
impact Fee Program Operating Agreement establishing the administration of the RTIF
Program as adopted by each Participating Agencies and SJCOG which may be amended
from time to time by the parties thereto.
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‘Muiti*Fam;fy Resadem;& | Unit" means a Development Project that uses a single parcel for - ey




M. “RTIF Technical Report” means the San Joaguin County Regional Transportatla
Fee RTIF Technical Report dated Qctober 27, 2005, and prepared pursuant te'
Government Code, Section 66000 et seq., the Mitigation Fee Act.

N, "Residential Dwelling Unit" means a bullding or portion thereof which is dasngned
for residential occupancy by one family including single-family and mu!t;wfamiiy ]
"Residential Dwelling Unit" shall not include hotels or motels. e

0. "Retail Project” means any DRevelopment Project that retailing merchandis -

without transformation, and rendering services incidental to the sale of mer&:ha"
fixed point of sale as identified in the RTIF Land Use Fee Category Summaf’y

P. "Single-Family Residential Unit" means the use of a parcel for only one reasdentia we _mgf"-'
unit as identified in the RTIF Land Use Fee Category Summary. o

15.65.030 Aduthority for Adoption

This chapter is adopted under the authority of Title 7, Division 1, Chapter 5 of the Gahfcermaf :'.-: 5 :f- =
Government Code Sections 66000 et seq. (Ord. 1758 § 1 {part), 20{}5) -

15.66.040 Collection of BTIF Program Fees
A. Authority of the Public Works Director. The Public Works Director, or histher. dasygne

hereby authorized to levy and collect the RTIF Program Fee and make all determina s =
required by this Ordinance. R R R

B. Payment of RTIF Program Fees. Payment of the RTIF Program Fees shall be asfcﬁimws

1. The RTIF Program Fees shall be paid at the time of issuance of a bu;tdm*gbétmu e
for the Development Project, or as otherwise required or permitted- pursuant to '
Government Code section 66007.

2. The amount of the RTIF Program Fees shall be the fee amounts in effect at the
fime of payment.

3. RTIF Program Fees shall not be waived.

C. Payment by all Development Projects. Except as otherwise expressly providéd by this
Ordinance, the HTIF Program Fee required hereunder shall be pavable by:

1. All Development Projects within the City for which building permits or other
entitterments for Development Projects are issued on or after the effective date of
this Ordinance, and

2. All Development Projects within the City for which building permits or other
entitements for Developmaent Projects were issued prior to the effective date of
this Qrdinance and which permits or entitlements were issued subject to a
condition requiring the developer to pay a RTIF Program Fee to be imposed
upon such Development Project within the City.
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] ﬁms' fmm the RTIE Program Fee. The following Development Projects shall not be
+fic "_thet T!F’ Pragz‘am Fee:

The-_ ;'ehabﬂstatlan and/or reconstruction of any legal, residential structure and/or
the mp#a&‘emem of a previously existing legal dwelling unit, including an
axpaﬁsm of an existing dwelling unit that does not create an additional dwelling

. The ra’.ﬁa’bi?i;aﬁon andfor reconstruction of any non-residential structure where
< there is no netincrease in square footage. Any increase in square footage shall

- new.

- pay'the established applicable fee rate for that portion of square footage that is

@eﬁé&ﬁ?m&n‘t Projects for which an application for a vesting tentative map

prior 1o the effective date of the introduction of this Ordinance.
De\fe?épment Projects which are the subject of a development agreement

effective date of the adoption of this Ordinance, wherein the imposition of new
fees-are expressly prohibited by the development agreement, provided, however,
that if the term of such a development agreement is extended after the effective
date of this Ordinance, the RTIF Program Fee shall be imposed.

E ::"'Future Development Agreements. All future development agreements entered into after the
L -_:eﬁect ve date Q‘f this Ordinance shall require the full payment of the RTIF Program Fee.

' Paymeﬂts for non-residential projects. For non-residential projects the amount of the
fea imposed on the entire Development Project shall be determined based upon:

(a) The gross floor area; and
| :'_{b) The predominant use of the building or structure as identified in the building
permit.

2. Payment for mixed use projects. For mixed land use projects, which are projects that
have both residential and non-residential uses, the amount of the fee imposed on
the entire Development Project shall be proportionally determined based on the
following:

{a) The fee associated with the type of residence:; and
{b} The predominant use of the non-residential portion of the project.

F. Previcusly Paid RTIF Program Fees. In the event thal RTIF Program Fees have previously
been paid for an existing building which is a new Development Project with a new or
different RTIF Fee category, the previously paid RTIF Program Fees for that existing
building shall be credited against the amount of the RTIF Program Fee attributable to the
new Development Project, up to the amount of the previously paid RTIF Program Fee. A
rebate will not be granted if the change in land use represents a lower fee.

G. Beimbursements and Credits. In the everi that RTIF Capital Projects are constructed by a
developer in excess of the Development Project’s RTIF Program Fee obligation or in lieu of
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authorized by Government Code Section 66498.1 was deemed complete on or S

entered into pursuant to Government Code section 65864 et seq. prior to the .+



payment of RTIF Program Fees by a developer pursuant fo an agreement b
developer and the City, the developer may be reimbursed or credited for future
for any costs based on the actual costs of construction of the RTIF Capitai Proje
by the deveioper in excess of the amount the RTIF Program Fees that g
Development Project, :

15.65,050 Fee Rate and Calculation
A. Establishing the RTIF program fee. The amount of the RTIF program fee for

projects shall be consistent with the provisions of this ordinance and the R
report and shall be established by a resolution of the City Council. :

B. Annual adiustment. The RTIF Program Fee shall be automatically adjusted -
basis at the beginning of each fiscal vear (July 1) based on the Engineering Na
20 Cities Construction Cost Index. -

15.65.060 Administration of the RTIF Program

A. RTIF account or RTIF funds. All fees collected pursuant 1o the RTIF Program

deposited in a RTIF account or RTIF fund and shall not be commingled with other funds.
The contents of this RTIF fund shall be designated solely for the purpose of confributing to

the financing of the RTIF Capital Projects included in the RTIF Capital Projects -Report and -
for the funding of incidental administrative costs. Any interest income earned on the RTIF -

fund shall aiso be deposited therein and shall only be expended for the purpases as set--:_z;.,

forth in this Ordinance.

B. Prohibition on Interfund Transiers or Loans. Notwithstanding subsection (b) (1)((3) Df sectmn o
66006 of the Government Code there shall be no interfund transfer, grant, or loan of the = =
RTIF Program Fees or RTIF fund or RTIF account to other City accounts, funds, programs, .
or fees. However, the City may provide loans, grants, or transters of RTIF Program Feesto =

other Participating Agencies or SJCOG provided that such funds are consistent with the
RTIF Program and used for the development or construction of RTIF Capital Projects. '

15.65.070 Existing City of Lodi Development impact Mitigation Fee Program

A. The City of Lodi Development impact Mitigation Fee program pursuant to Municipal Code
Title 15 Chapter 15.64 shall be adjusted on any future projects that are identified in the
approved RTIF Project List fo ensure continued compliance with the Fee Mitigation Act
{Gov. Code §§ 86000 et seq.).

Section 2 - No Mandatory Duty of Care. This ordinance is not intended to and shall not be
construed or given effect in & manner which imposes upon the City, or any officer or employee
thereof, a mandatory duty of care towards persons or property within the City or outside of the

City so as to provide a basis of civil liability for damages, excent as otherwise imposed by law.

Section 3 - Severability. If any one or more of the terms, provisions, or sections of this
Crdinance shall to any extent be judged invalid, unenforceable, and/or avoidable for any reason
whatsoever by a court of competent juriadiction, then each and all of the remaining terms,
provisions, and sections of this Ordinance shall not be affected thereby and shall be valid and
enforceabls.

Section 4. All ordinances and parts of ordinances in conflict herewith are repealed insofar
as such conflict may exist.
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rdinance shall be published one time in the “Lodi News-Sentinel,” a daily
enaral cifculation printed and published in the City of Lodi with the names of the
oting for and ‘against same and shall be in force and take effect 30 days from and
sage and approval.

Approved this 4" day of January, 2008.

SUBAN HITCHCOCK
Mayor

J. Blackston, City Clerk of the City of Lodi, do hereby certity that Ordinance No. 1767
as introduced’at a regular meeting of the City Council of the City of Lodi held December 21,
05, and was thereafter passed, adopted and ordered to print at a regular meeting of said
il held January 4, 2006; by the following vote:

AYES: COUNCIL MEMBERS ~ Hansen, Johnson, Mounce, and
"~ Mayor Hitchcock
NOES: COUNCIL MEMBERS ~ None

ABSENT: COUNCIL MEMBERS — None
ABSTAIN:  COUNCIL MEMBERS — Beckman

o ffu’ﬁﬁé? certify that Ordinance No. 1767 was approved and signed by the Mayor on the date of
its passage and the same has been published pursuant to faw.

YRl b=

SUSAN J. BLACKSTON

City Clerk
Gity £
6 14520006

N_:\Adminé'stralion\C_A\Cil‘Y\()rdénance%ORD] 767.00C



